

The Health Reform Individual Mandate is Ruled Unconstitutional by One Appeals Court and Constitutional by Another

Alert Date:  August 12, 2011

In the last 45 days two separate federal appeals courts have come to opposite decisions regarding the constitutionality of the individual mandate contained in the Affordable Care Act (ACA).  Beginning in 2014, the individual mandate requires most Americans to purchase minimum health insurance coverage or face financial penalties.

On June 29th, 2011, the Federal Court of Appeals for the 6th Circuit found (in a 2-1 decision) the individual mandate provision of ACA constitutional. The Court found “that the minimum coverage provision is a valid exercise of legislative power by Congress under the Commerce Clause”.

However, in a decision announced August 12th, 2011, the 11th Circuit Court of Appeals has ruled (also in a 2-1 decision) the ACA individual mandate is unconstitutional.  The ruling affirms a lower court decision in a case filed by 26 states. However, the appeals court disagreed with a significant portion of the lower court's ruling, and will allow other provisions of the ACA to remain "legally operative”.

These opposite decisions, by two different appeals courts, all but guarantees that the issue will be eventually decided by the Supreme Court.

While every effort has been taken in compiling this information to ensure that its contents are totally accurate, neither the publisher nor the author can accept  liability  for any inaccuracies or changed circumstances of any information herein or for the consequences of any reliance placed upon it. This publication is distributed on the understanding that the publisher is not engaged in rendering legal, accounting or other professional advice or services. Readers should always seek professional advice before entering into any commitments.
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