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Employer CHIP Notice Requirements 
Background

Earlier this year The Department of Labor (DOL) released a model notice as required by The Children’s Health Insurance Program Reauthorization Act of 2009 (CHIPRA).  CHIPRA, passed in February 2009, extended the Children’s Health Insurance Program (CHIP) which makes federal funding available to states to help insure low-income children.  CHIPRA creates a new special enrollment right for children and their families who lose CHIP or Medicaid coverage, and imposes new notice requirements on employers and group health plans.

Many states have programs that allow the state to pay to enroll eligible individuals in employer sponsored coverage instead of providing benefits directly through CHIPA or Medicaid programs.  Effect April 1, 2009, health plans must permit eligible employees to enroll within 60 days if the employees’ Medicaid or CHIP coverage terminates due to loss of eligibility, and within 60 days of a determination that the employees are eligible for Medicaid or CHIP premium assistance.  

CHIPRA Notice Requirement

CHIPRA requires employers to notify employees about any premium assistance program available in the state where the employee resides (which could be different from the state where the employee works or where the plan is issued).  40 states offer some form of CHIP or Medicaid eligible coverage.  The DOL model notice contains contact information for all 40 states.  The DOL has also stated that it plans to update the model notice each year to reflect changes in the states offering Medicaid or CHIP assistance.  The DOL does not require separate notices for each state where employees reside, one notice which lists all applicable states is sufficient.

· The notice must be provided by the first day of the first plan year after February 4th, 2010. However for plans that renewed between March 1st and May 1st, 2010 the notice was due on May 1st, 2010. 

· The notice must be provided annually.

· The DOL has published a model notice in MS Word format.  The model notice is available on the DOL website at http://www.dol.gov/ebsa/ 

Sending the Notice

The notice must be distributed to all employees who are eligible to participate in the health plan regardless of enrollment status. Employer may not be able to rely on notices that insurance carriers include in their insurance certificate or material since this information is typically sent only to those who enroll.

The notice is not required to be provided in a separate mailing.  Employers may combine the notice with other enrollment and health plan related information provided to employees if the other requirements are met.  

According to the DOL, “The notice may be furnished concurrent with enrollment packets, open season materials, or the plan SPD, provided that;

(1) such materials are provided no later than the date determined above, 

(2) such materials are provided to all employees entitled to receive the Employer CHIP Notice, and 

(3) the Employer CHIP Notice appears separately and in a manner which ensures that an employee who may be eligible for premium assistance could reasonably be expected to appreciate its significance.”
Action Steps

Employers should obtain a copy of the DOL model notice (available at http://www.dol.gov/ebsa/) and make plans to distribute to all employees prior to the first day of their next plan year.  Employers should also make sure that the notice is updated and distributed annually to employees.

While every effort has been taken in compiling this information to ensure that its contents are totally accurate, neither the publisher nor the author can accept  liability  for any inaccuracies or changed circumstances of any information herein or for the consequences of any reliance placed upon it. This publication is distributed on the understanding that the publisher is not engaged in rendering legal, accounting or other professional advice or services. Readers should always seek professional advice before entering into any commitments.
Issue Brief





The notice must be distributed to all employees who are eligible to participate in the health plan regardless of enrollment status.
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