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Agenda

§ SCOTUS Lopez v. Raimondo – “The Chevron Case”
§ Part D Creditable Coverage
§ Wellness Plan Tax Schemes Update
§ Your Compliance Questions



benefitcomply.com

SCOTUS “Chevron” 
Case
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Supreme Court Decision – Lopez v. Raimondo

§ Supreme Court Decision – July 2024
o Overturned a 40-year precedent known as the “Chevron Doctrine”

§ Chevron Doctrine

Congress sets forth 
laws in statutes

Federal agencies (e.g., 
DOL, IRS, HHS) 

interpret statutes via 
regulations, FAQs, 

etc.

When challenged, 
courts defer to agency 

interpretations
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Supreme Court Decision – Lopez v. Raimondo

§ Change in Balance of Power

§ Court Decisions
o When the statute language is clear, the court must follow the statute
o When the statute language is not clear or doesn’t address the specific question, the court is 

not required to defer to the applicable agency’s interpretation

Congress sets forth 
laws in statutes

Federal agencies (e.g., 
DOL, IRS, HHS) 

interpret statutes via 
regulations, FAQs, 

etc.

When challenged, 
courts are NOT 

required to defer to 
agency 

interpretations 
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Supreme Court Decision – Lopez v. Raimondo

§ Examples of benefit-related regulations that could face challenges in court
o Mental Health Parity Rules

• Interesting that final rules were expected this summer…and we have not seen anything yet…
o §1557 Nondiscrimination Rules
o EEOC Wellness Rules

• Still pending

o Various aspects of the ACA (e.g. Preventive rules related to coverage for contraceptives, 
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Supreme Court Decision – Lopez v. Raimondo

§ ???Impact on Employers???
o Continue to follow current agency 

interpretations
o Understand that court decisions may have 

varying impacts – e.g., nationwide 
injunctions, circuit level injunctions, state-
level injunctions, case-specific injunctions
• Don’t have a knee jerk reaction to an initial 

court ruling…
o Over time, without congressional action to 

further clarify any statutes in question, there 
could be some confusion and instability for 
employers as to what exactly is required
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Part D Creditable 
Coverage
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Rx Creditable Coverage

§ How is Creditable Coverage Determined?
o Carrier or TPA may provide creditable status; or

o Employer must use simplified method or obtain actuarial determination

§ Why is it Important?
o Individuals must enroll in Medicare Part D coverage when first eligible or pay a premium 

penalty unless covered by a group health plan with creditable Rx coverage

Value of Group Health 
Plan Prescription Drug 

Coverage

Actuarial value of standard 
prescription drug coverage 

under Medicare Part D ≥
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§ Increased prescription drug coverage 
available via Part D effective January 2025
o Coverage that is currently creditable may no 

longer be creditable

§ Credibility for employer prescription drug 
coverage tied to plan year
o Non-calendar year plan effective first day of 

plan year beginning in 2025

§ Employer action
o Determine if coverage is creditable for 2025
o Notify participants and CMS

2025 Changes to Medicare Part D
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§ Individuals become eligible for Part D (Rx coverage) 
upon enrolling in Part A, Part B, or both
o Individuals merely eligible for Medicare, but not yet 

enrolled in Part A or B are not eligible for Part D

§ Once eligible for Medicare Part D, going 63 days or 
more without creditable Rx coverage may then result 
in late enrollment penalties 

§ Upon a change in creditable coverage status, special 
enrollment is triggered for 2 months from loss of 
coverage or notification, whichever occurs later

Medicare Part D Eligibility
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Determining Creditable (or Non-Creditable) Status

§ Step 1: Check with Carrier or TPA
o If carrier or TPA cannot timely confirm status, move to Step 2

§ Step 2: Use Simplified Method or Obtain an Actuarial Determination
o Plans not applying for the retiree drug subsidy for qualified retiree coverage are eligible to 

use the simplified method (most plans)
o Plans applying for the retiree drug subsidy must obtain an actuarial determination
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Non-integrated Simplified Method Requirements

Cover brand-name and generic prescription drugs

Provide reasonable access to retail providers

Designed to pay on average at least 60% of participants’ Rx expenses

• Have either no annual benefit maximum or a minimum annual benefit of $25,000; OR
• Have an actuarial expectation that the amount payable by the plan will be at least $2,000 

annually per Medicare-eligible individual

Non-integrated drug plan must satisfy at least one of the following:
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§ Notify Eligible Individuals of Creditable Status 
o Upon initial eligibility
o Annually
o Upon a change in creditable status

We recommend providing it during open 
enrollment each year (rather than each fall) to 
align with any change in creditable status

§ Model notices available

Creditable Coverage Notice
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Creditable Coverage Reporting

§ Report Status to CMS
o Within 60 days of the start of each plan year
o Within 30 days of change in creditable status (if it changes mid-plan year)
o Within 30 days of termination of plan (if it terminates mid-plan year)

§ Disclosure is online: https://www.cms.gov/medicare/employers-plan-
sponsors/creditable-coverage/disclosure-form

https://www.cms.gov/medicare/employers-plan-sponsors/creditable-coverage/disclosure-form
https://www.cms.gov/medicare/employers-plan-sponsors/creditable-coverage/disclosure-form
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Simplified Method Determination Tool

§ Offered by MZQ Consulting

§ Pay online ($300/plan), enter in basic plan 
information (e.g., plan name, Rx deductibles 
and copays), receive creditable status and 
appropriate notices

§ More information here - 
https://benefitcomply.com/partd/

https://benefitcomply.com/partd/
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Wellness Tax 
Schemes Update
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Wellness Tax Schemes Update

§ Cannot “reimburse” someone on a tax-free basis for an expense unless that they have 
actually paid for something, and the expense has not been covered by another plan…

§ Employers are subject to IRS payroll tax related audits – these schemes would be 
exposed in this type of audit

§ Risk to Employer
o Employers could be subject to back taxes, penalties, and interest on unpaid payroll taxes
o Employer could face penalties based on the employer’s incorrect W-2 filing 
o Employer could also be required to restate these payments as taxable compensation to 

employees, subjecting them to additional tax liability 
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Intersure Employer 
Compliance Webinars
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Employer Compliance Webinar Series

§ Monthly webinars cover important compliance issues for employers
§ Webinars scheduled 3 months at a time – Dates and descriptions provided in advance
§ You can invite an unlimited number of clients and prospects

Defining Plan Eligibility for Employees, Spouses 
and Dependents
August 27| 3:00pm EST

Plan eligibility rules are based on a combination of 
carrier requirements, compliance rules, and employer 
preferences. During this webinar we’ll discuss these 
different pieces along with the importance of carefully 
defining and following plan eligibility rules to 
minimize the compliance risk for things such as 
carrier refusal to provide coverage for ineligible 
individuals, discrimination claims, employer mandate 
penalties, and more.

Upcoming Election + Regulatory/Legislative 
Update
September 24| 3:00pm EST

As election night draws near, this webinar will cover 
some of the potential compliance impacts depending 
upon the election outcome. We’ll also take some time 
to review recent legislative action and agency 
guidance, and then wrap up with what is expected for 
the remainder of the year.
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Questions?
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State and Local Paid 
Leave Laws
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Benefit Comply’s Guardian HR Plus Service

Get Federal, State, And Local Leave Law Help - And Much More.
We know how complicated and costly it can be to navigate through the complex maze of employment 
laws and human resource regulations. Gain peace of mind by partnering with our partner Guardian 
HR and their seasoned employment attorneys and strategic HR professionals.

Concierge HR & Employment Law Support

HR Support Plus  - More than just a Helpline!
For less than the cost of getting a handbook written gain access to your own dedicated HR 
consultant who will create unlimited custom HR documents including updating and 
drafting a employee handbook!

• Dedicated HR Consultant
• Custom review and creation of employee handbook and HR documents for all 50 states
• Unlimited access to an HR Hotline
• Library of 70 training modules including harassment training
• Library of hundreds of template forms
• Email alerts on HR regulation changes

ANNUAL SUBSCRIPTION 
$3400 Retail

Intersure Preferred Price
Only $1500

Includes coverage of state leave laws
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How can Guardian HR 
help?

Membership Services 
  

 

 

Unlimited Legal Support 
Get connected with an 

employment attorney for advice 
at no additional charge. 

 

 

 

Unlimited HR Support 
Get advice on HR matters from hiring to 

termination within 1 business day.  
 

 

 

Annual Handbook Review/Creation 
Customized employee handbook helps 

ensure compliance with federal, state laws, 
and other local laws, and policies 

 

  

Annual In-Depth HR Audit 

Review of Company protocols and 
procedures to help identify any 

potential problematic practices. 
 

 
 

 

Forms Library 
24/7 Forms Library Access + 

HR and Employment Law Document 
review and/or creation from scratch 

 

 
 

Online Employee Training 
Track and assign a variety of online 

courses including sexual harassment 
prevention training. 

 

 

LAWlerts and Compliance Webinars 

Keep your organization up to speed on all the HR and employment law changes. 
  

 

 

1) Handbook Review/Creation
2) Leave of Absence guide creation or stand-alone policy 

review for Federal, State or local law compliance
3) Access to the Forms Library featuring 50 state charts 

indicating labor laws by state and municipality, leave of 
absences guides, leave of absence administration 
packets, forms, sample letters, sample policies and 
more. 

4) Guardian HR's team provides advice and support for 
the following:
• Advice on leave classification
• Provide all leave forms
• Coordination of all overlapping leaves
• Ensure compliance with laws
• Advice on uncooperative employees
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SERVICES PLUS PREMIUM
Unlimited Phone and Email Consultations with HR Experts
Get fast answers to questions on HR topics. ✓ ✓

24/7 Access to Online Forms
Download 100’s of up-to-date, customizable HR forms from our online template library. ✓ ✓

Employee Training Library

Provide your staff with online training courses, including harassment prevention. ✓ ✓

Email LAWlerts
Stay informed with regular email alerts covering employment law & HR news. ✓ ✓

Dedicated HR Consultant
A single point of contact will work with the employer throughout the membership. ✓ ✓

Custom Employee Handbook
Request the custom creation ore review of any HR document. ✓ ✓

Unlimited Phone and Email Consultations with Employment Attorneys

Receive expert advice from employment law attorneys. ✓

Per Employer Cost $125/mo.* $245/mo.*

*subscriptions assume a 12-month term

benefitcomply.com/hr

https://benefitcomply.com/hr
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Special Intersure Only Offer!

One Free Guardian HR Plus 
Subscription for every 10 placed 

by your agency

https://benefitcomply.com/hr

