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Agenda

§ Employer Compliance Webinar Content
§ Coverage for Weight-Loss
§ Dependent Eligibility Audits
§ Retiree Coverage Options
§ Common Employer Compliance Questions
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Intersure Employer 
Compliance Webinars
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Employer Compliance Webinar Series

§ Monthly webinars cover important compliance issues for employers
§ Webinars scheduled 3 months at a time – Dates and descriptions provided in advance
§ You can invite an unlimited number of clients and prospects

Legislative &  Regulatory Update
Mar 26 | 3:00 Eastern 2:00 Central, 1:00 Mt., Noon Pacific

As we settle into 2024, it is the perfect opportunity to look 
forward to what is expected for the remainder of the year. 
This webinar will focus on recent regulations, FAQs, and 
other guidance issued over the previous months to help 
employers keep up-to-date on the ever-changing employee 
benefit compliance requirements.
Register Here 

Summer Reporting Deadlines
Apr 30 | 3:00 Eastern 2:00 Central, 1:00 Mt., Noon Pacific

As we look forward to summer plans, employers must 
continue to stay on top of benefit compliance 
requirements. This webinar will provide an overview 
of some of the important upcoming reporting 
requirements, including Form 5500s, PCORI fees, and 
Rx Reporting.
Register Here 

https://us02web.zoom.us/webinar/register/WN_6aL8nSaDSgSy5YOKmoVHlQ
https://us02web.zoom.us/webinar/register/WN_OAAZNDQITvCcsnN6ada2Aw
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Employer Compliance Webinar Series

How to Take Part
1. Download the white labeled invites from your Intersure Basecamp Portal.

2. Rebrand and send the invite to an unlimited number of employer clients and prospects.
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Employer Compliance Webinar Series

§ Following each webinar, you will receive a report of registrants and attendees as well 
as a link to the recording and any handouts provided during the live session 

§ Ways to increase your client participation in these webinars
o Create an “Education Page” on your website with links to the registration
o Have account managers and producers send an email to key clients and prospects
o Include webinar announcement in other client communications (newsletters, etc.)
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Coverage for 
Weight-Loss
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Coverage for Weight-Loss

§ Prescription Drugs
o Reimbursable on a tax-favored basis by FSA, HRA or HSA
o Coverage under group health plans???

• Generally permitted to exclude coverage
• Limits on coverage may be permissible

– ACA prohibits annual or lifetime dollar limits on essential health benefits
– Potential ADA discrimination claims when coverage is provided, but limits 

apply to specific conditions

§ Other Treatment
o E.g., Nutrition counseling, fitness memberships, food
o Generally NOT reimbursable on a tax-favored basis unless 

recommended by a physician to treat a specific medical condition
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Dependent 
Eligibility Audits
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§ U.S. Government Accountability Office (GAO) issued a report 
in 2022 indicating unknown numbers of ineligible dependents 
enrolled on Federal Employees Health Benefit Plans
o Office of Personnel Management does not verify dependent 

eligibility 
o ~$1-3 billion per year

§ Useful Reminder to Consider Dependent Eligibility
o Ineligible dependents on the plan which costs employer in terms 

of premiums and/or claims costs
o Employers entitled to verify dependent eligibility upon 

enrollment, at open enrollment, or through dependent eligibility 
audit

• Which dependents are eligible to enroll?
• What documentation will verify eligibility?

GAO Report
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How can employers 
assist with medical 
coverage beyond 
retirement?
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1. Group Health Plan Coverage
o Extended Group Health Plan Coverage
o Retiree-Only Group Health Plan Coverage

2. Retiree-Only HRA

3. Subsidized COBRA Premiums

4. Additional Taxable Cash

Common Retiree Benefit Options
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Group Health Plan Coverage

§ Design Considerations
o Include retirees in plan offered to active employees, or offer separate retiree-only plan?

• Retiree-only plans avoid many compliance requirements (e.g., SBCs and some other notices, 
ACA requirements, HIPAA special enrollments)

§ COBRA
o Offered as an alternative to COBRA upon retirement – no further COBRA right for retiree
o COBRA may be required for spouses and dependents upon losing retiree coverage

§ Self-Funded Plans
o §105(h) nondiscrimination rules, PCORI fees, §6055 coverage reporting (1095s)
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Retiree-Only HRA

§ Design Considerations
o No specific requirements/limits for funding amounts or timing
o Eligible Expenses

• Premium reimbursement – group health plans, individual health plans, Medicare
• Broader qualifying medical expenses

§ COBRA
o Offered as an alternative to COBRA upon retirement – no further COBRA right for retiree
o COBRA may be required for spouses and dependents upon losing retiree coverage

§ Self-Funded Plans
o §105(h) nondiscrimination rules, PCORI fees, §6055 coverage reporting (1095s)
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§ COBRA Subsidies
o Design considerations – How much and how 

long?
o Taxation – Tax-favored if there is proof of 

COBRA premium payment
o §105(h) nondiscrimination rules for self-funded 

group health plans
o Special enrollment rights

• No HIPAA special enrollment rights upon 
termination of employer subsidy

• Marketplace special enrollment rights upon 
termination of employer subsidy

§ Taxable Cash
o Design considerations – How 

much and how long (generally 
a lump sum)?

o COBRA must still be offered

COBRA Subsidies or Taxable Cash
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Common Employer 
Compliance 
Questions
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HSA Contributions

An individual that was enrolled in a general-purpose health FSA January – 
April 2024. In May, a new plan year starts during which the individual does 
not elect the health FSA and enrolls in single coverage under a qualifying 
HDHP. How much can the individual contribute to an HSA for 2024?

A. $0. Participation in a general-purpose health FSA at any time during the year makes the 
individual ineligible to contribute to an HSA

B. $2,566.66 (8/12 of $3,850)
C. $3,850, the annual contribution limit for single coverage, if the individual will be enrolled 

in qualifying HDHP coverage through the end of 2025
D. B or C
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Form 5500s

Which of the following employers is required to file a Form 5500?

A. Single employer sponsoring a fully-insured ERISA plan with 75 plan participants as of the 
first day of the plan year

B. Single employer sponsoring a self-funded ERISA plan with 300 plan participants as of 
the first day of the plan year

C. Employer that is part of a controlled group of entities sharing an ERISA plan with 1,500 
plan participants as of the first day of the plan year, and the parent company files a Form 
5500 for the benefit plans

D. Government-sponsored plan with 500 participants as of the first day of the plan year



benefitcomply.com

Affordability

Assume a Sept - Aug plan year. Employee earns $18/hr in Sept 2023, and pay 
increases to $20/hr in Jan 2024. Which calculation is correct for the rate of 
pay safe harbor in Apr 2024 if the employee has 145 hours of service?

A. $18 x 130 x 9.12%
B. $18 x 145 x 8.39%
C. $20 x 130 x 9.12%
D. $18 x 130 x 8.39%
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COBRA & Health FSAs

Which of the following statements is true about an employer’s obligation to 
offer federal COBRA continuation for a health FSA?

A. An offer of COBRA is required for the health FSA for 18, 29, or 36 months just like for any 
other group health plan coverage

B. An offer of COBRA is not required for health FSAs
C. An offer of COBRA is required only through the end of the current plan year, and only if 

the health FSA is underspent
D. An offer of COBRA is required for general-purpose health FSAs, but not limited-purpose 

health FSAs
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State Continuation

Employer offers a fully-insured plan that was issued in California, but the 
plan provides coverage for employees in multiple states. Employee works 
for an office location in Arizona and resides in Colorado. Upon the 
employee’s termination of employment, which state’s continuation rules 
apply?

A. Arizona
B. California
C. Colorado
D. None of the above
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§6056 Offer of Coverage Reporting

Employer went over 50 full-time equivalents (FTEs) for the first time in 
April 2023, but averaged >50 FTEs for 2023. When will the employer be 
required to file Form 1094-C and Form 1095-Cs for the first time?

A. Early in 2024 for the 2023 calendar year 
B. Early in 2025 for the 2024 calendar year, but only if the employer offered self-funded 

coverage or the carrier didn’t handle the filing
C. Early in 2025 for the 2024 calendar year
D. Early in 2024, but only for offers of coverage Apr – Dec 2023
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Questions?


