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Agenda

§ Mental Health Parity Final Regulations
§ Tomorrow’s Employer Webinar

o SCOTUS Chevron Case
o Part D Creditable Coverage
o Mental Health Parity Rules
o HIPAA Privacy for Reproductive Healthcare
o 2025 Affordability Percentage
o 2025 HSA Numbers
o Gag Clause Attestation
o Upcoming Legislation
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Final Mental Health 
Parity Regulations
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Design and Application
• Cannot impose processes, strategies, evidentiary standards or 

other factors that are more stringent than for medical/surgical 
benefits

• Cannot rely on discriminatory factors or evidentiary standards 
to design an NQTL

Relevant Data Evaluation
• Must collect and evaluate relevant data and address any 

material differences in access between mental health and 
substance use disorder benefits and medical/surgical benefits

• Additional requirements for network composition

§ Plan may not impose any NQTL on mental health or substance 
use disorder benefits if that specific NQTL does not also apply 
to medical/surgical benefits in the same classification

NEW – Assessing Parity for NQTLs in 2026
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§ Clarification on Required Content
o Description of NQTL, which benefits are subject to the 

NQTL, and which benefits are in which classification
o List and definitions for any factors and evidentiary 

standards used to design or apply the NQTL
o Description of how factors are used in the design and 

application of the NQTL
o Demonstration of parity for the NQTL, as written
o Demonstration of parity for the NQTL, in operation, 

including material differences in access and reasonable 
action taken to address the material differences

o Findings and conclusions

NEW – Comparative Analysis

*Must be certified by one or 
more named plan fiduciaries 
beginning in 2025

*Must be available upon request 
(already in effect)
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§ Fully-Insured Group Health Plans
o Carrier is directly responsible for 

compliance
o Carrier is required to complete a 

written comparative analysis

§ Self-Funded Group Health Plans
o Employer as plan sponsor is directly 

responsible for compliance
• TPA, PBM and other service providers may 

be co-fiduciaries and jointly liable
o Action items

• Review plan design for parity
• Request information from service providers 

about efforts to comply in plan design and 
claims processing

• Confirm whether service provider will 
prepare a comparative analysis or provide 
necessary data for another vendor to prepare 
a comparative analysis

Mental Health Parity – Compliance Responsibilities
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HIPAA Privacy for 
Reproductive 
Healthcare
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2024 Privacy Rule

§ New Category of Prohibited Disclosure/Use of PHI
o Applies to PHI potentially related to reproductive health care 

• Must obtain a valid attestation before releasing such PHI (model attestation available)
o Update written HIPAA policies and procedures and training for compliance by December 

22, 2024

§ Updates to Notice of Privacy Practices (NPP)
o Changes related to both PHI related to reproductive health care and confidentiality of 

substance use disorder patient records (new model notice will likely be released)
o Must be used starting February 16, 2026
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2025 Affordability 
Percentage
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Coverage Affordability

§ Affordability matters for two reasons:
1. Premium tax credit eligibility for coverage through the public Marketplace
2. Applicable large employer (50 or more FTEs) compliance with §4980H(b)

§ Affordability Safe Harbors
o Use 9.02% for FPL, rate of pay and Form W-2 safe harbors

Affordability 
Percentages

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025
9.56% 9.66% 9.69% 9.56% 9.86% 9.78% 9.83% 9.61% 9.12% 8.39% 9.02%

Ju
st

 
Annou

nce
dUpdated affordability percentage 

applies when the plan renews in 2025
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2025 HSA 
Requirements
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Qualifying HDHP

§ Minimum Deductible and Maximum Out-of-Pocket (OOP)

o 2024

o 2025

Minimum Deductible • Self-only: $1,600
• Family:  $3,200 

Maximum OOP • Self-only: $8,050
• Family:  $16,100  

Minimum Deductible • Self-only: $1,650
• Family:  $3,300 

Maximum OOP • Self-only: $8,300
• Family:  $16,600  
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§ Contribution Rules
o Eligibility determined monthly on the 1st day of 

the month 
o Annual contribution limit equals 1/12 of annual 

max times months eligible
o Contributions can be made:

• By the employee or the employer
• Anytime after the HSA is established up until the 

tax filing date (typically April 15th)

2024
• Self-only: $4,150
• Family:  $8,300 

2025
• Self-only: $4,300
• Family:  $8,550 

HSA Contribution Limits
                                                       

     

$1,000 Catch-Up For Those 55 or older
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Gag Clause 
Attestations
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Gag Clause Prohibition

Required to attest to 
compliance by Dec. 31 annually 

Effective in late 2020, group health 
plans and carriers prohibited from 
entering into agreements with service 
providers containing gag clauses

Reporting is required for group health plans, but not excepted benefits (e.g., dental, vision, health 
FSA, EAP), retiree-only group health plans, or account-based plans (e.g., HRAs)
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Gag Clause Attestation

§ Responsibility for Attestation

o Fully-Insured Group Health Plans
• Carriers likely to attest on behalf of the plan

o Self-Funded Group Health Plans
• TPAs and PBMs may be willing to attest on behalf of the plan, but otherwise the employer must 

handle the attestation

o Other Group Health Plan Arrangements 
• Employer must attest for any service providers that will not

Coming Soon!
Benefit Comply 

Gag Clause Attestation Service
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Intersure Employer 
Compliance Webinars
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Employer Compliance Webinar Series

§ Monthly webinars cover important compliance issues for employers
§ Webinars scheduled 3 months at a time – Dates and descriptions provided in advance
§ You can invite an unlimited number of clients and prospects

Upcoming Election + Regulatory/Legislative 
Update
September 24| 3:00pm EST

As election night draws near, this webinar will cover 
some of the potential compliance impacts depending 
upon the election outcome. We’ll also take some time 
to review recent legislative action and agency 
guidance, and then wrap up with what is expected for 
the remainder of the year.

Employer Reporting
October 22| 3:00pm EST

Employer reporting season is upon us with many 
vendors requiring data soon for the 2024 calendar 
year to begin preparing Form 1094s and 1095s for 
submission to the IRS early in 2025. Along with a 
refresher on the employer reporting requirements, 
we’ll address some of the most common employer 
questions and misunderstandings for reporting offers 
of coverage to full-time employees and enrollment 
data.

Over 100 employers 

registered for 

tomorrows webinar!
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Questions?


